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Key Points 

• The Special Broadcasting Service Corporation (SBS) recognises the role of digital 
platforms in managing mis- and disinformation, and supports an industry code 
which sets out actions that may be taken by these platforms. 

• SBS notes that measures proposed by Digi on behalf of digital platforms are 
being developed in the context of expectations set out in the position paper 
developed by the Australian Communications and Media Authority (ACMA), 
Misinformation and news quality on digital platforms in Australia A position paper to 
guide code development. 

• The Draft Industry Code of Practice on Disinformation (the Code) developed by 
Digi sets out a range of measures that digital platforms may take to manage 
content of this type. However, the opt-in nature of the Code, and its provisions, 
and the absence of substantive new initiatives, weakens its potential impact. 

• The content to be covered by the Code should include material which, while 
lawful, risks causing serious harm to individuals and society. The Code should 
also cover timely enforcement of content removal by digital platforms for legal 
reasons. 

• The acknowledgement of the value of digital and media literacy is welcomed. 
SBS is ideally placed to have a key role in any future digital literacy initiatives 
through its trusted multilingual news services and SBS Learn platform. 

• The measures outlined in the Code regarding prioritisation and ranking of content 
are relevant, and may be effective, however further details need to be provided 
to Australian news media businesses on the potential effects of these measures 
on the display of their content. 

• An annual event on disinformation, as proposed in the Code, should include a 
range of relevant stakeholders, and include an analysis and evaluation of the 
impact of the Code’s provisions on the management of mis- and disinformation. 

• A complaints mechanism has not been included in this Code – a provision only 
outlining a future establishment of the mechanism. As the principal purpose of 
the Code, as called for in the Australian Competition and Consumer Commission’s 
Digital Platforms Inquiry – Final Report, this should be included as a key provision 
of the Code.  
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Introduction 

The Special Broadcasting Service Corporation (SBS) appreciates the opportunity to 
comment on the Draft Industry Code of Practice on Disinformation (the Code), 
developed by DIGI. 

The SBS Charter, contained in Section 6 of the Special Broadcasting Service Act 1991, 
states that ‘[t]he principal function of the SBS is to provide multilingual and multicultural 
broadcasting and digital media services that inform, educate and entertain all 
Australians and, in doing so, reflect Australia’s multicultural society.’1  

In 2020, SBS television marks 40 years of broadcasts and SBS Radio 45 years. SBS has a 
long legacy of ensuring that news and information is available to Australia’s multicultural, 
Indigenous and multilingual communities. These services are more relevant now than 
ever before.   

For example, SBS is playing a critical role in reaching all Australians with vital public 
health information during the COVID-19 crisis, through multiplatform services in English 
and in more than 60 other languages. 

This news is extensively shared and accessed by audiences online through the services 
provided by major digital platforms, as is the news in languages other than English 
generated by SBS Radio. In an era of concern about the proliferation of misinformation 
and other unreliable news online, SBS’s high quality news and information outputs, 
provided in a broad range of languages, deliver significant value to the major digital 
platforms by providing their users with news they can trust. 

SBS recognises the critical role of digital platforms in managing mis- and disinformation, 
and supports an industry code which sets out actions that may be taken by these 
platforms. 

Importance of addressing disinformation 

The Code Preamble states that ‘…[the digital platforms] have already implemented a 
range of measure to tackle the propagation of Disinformation amongst users of their 
Services and Products. This Code is principally designed to express the commitments 
made by Digital Platforms to address the propagation of Disinformation.’ 2  

While the Discussion Paper on Australian Disinformation Code (the Discussion Paper) 
notes a number of initiatives that the digital platforms have undertaken3, the ongoing 
proliferation of dis- and misinformation4 demonstrates that this has not yet been 
sufficient, as this content continues to circulate on digital platforms. The Code should 
expand to include potential new initiatives for digital platforms to implement to manage 
mis- and disinformation, rather than simply reflecting existing actions. 

Signatories to the Code 

The Code has been developed with the intention of being ‘opt-in’ for the digital 
platforms. Code 3.1 notes that this includes ‘…those Signatories with a presence in 
Australia who have signed this Code and have made commitments in respect of all or 
part of its provisions in relation to all or some of their Services and Products’.  

 
1 https://www.sbs.com.au/aboutus/sbs-charter  
2 Code 1.3 
3 Discussion Paper on Australian Disinformation Code, page 25 
4 For example, as noted in the Discussion Paper on Australian Disinformation Code, ‘[d]uring coronavirus, 
many seemingly disparate groups have used the heightened sense of awareness and fear from the public to 
promote conspiracy theories, vaccine hesitancy and encourage people who are clearly and unequivocally 
against vaccinations.’, page 12 
 

https://www.sbs.com.au/aboutus/sbs-charter
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In order for the provisions in the Code to provide certainty for audiences and users in 
their interactions on digital platforms, the Code should apply more broadly, and 
becoming a Signatory to the Code should be a requirement for ongoing operation in 
Australia for identified platforms and services. The proposed News Media Bargaining 
Code5 identifies key platforms and services, and may act as a model for identifying 
relevant platforms for this Code.  

In order to create consistency for users of digital platforms, these platforms should 
commit to implementing all relevant provisions of the Code. Code 7.1 notes that 
Signatories need to nominate the provisions of the Code to which they will commit. This 
will create a further opt-in process by which Digital Platforms are not required to expand 
or improve their current initiatives. 

Content covered by the Code 

Code 2.2 notes that ‘Signatories should not be compelled by Governments or other 
parties to remove content solely on the basis of perceived falsity if the content would 
not otherwise be unlawful.’ A definition of ‘unlawful content’ should be provided in the 
glossary of the Code. While unlawful content should be removed under the Code, it is 
also an expectation that mis- or disinformation should be removed, where that content is 
lawful, but may cause significant harm. This will require careful management to ensure 
that it does not unreasonably restrict the right to freedom of expression, noting that the 
exclusions operate for this purpose. 

Code 3.3 defines ‘Harm’ as ‘…an imminent and serious threat to: (A) democratic political 
and policymaking processes; or (B) public goods such as the protection of citizens’ 
health, the environment or security.’ As noted in the Discussion Paper, this definition of 
harm, which echoes that of the European Union, may exclude risks to reputation and 
wellbeing. At minimum, these should be explicitly included. 

This Code should work alongside the Enhancing Online Safety Act 2015, and any 
subsequent amendments to this Act. This Act is currently being reviewed6, and focusses 
on the mitigation of harms that can affect people through exposure to illegal or 
inappropriate online content or harmful conduct.  

Code 3.2 also outlines content that is excluded from the Code. Appropriately, this 
includes misleading advertising, reporting errors, satire and parody, or clearly identified 
partisan news and commentary. As these are dealt with through specific and 
enforceable codes of practice of providers of public interest journalism, or through 
advertising guidelines and regulations, these should not be included in the Code. 

News media businesses are exposed to a number of legal risks related to the 
publication and removal of content on their platforms as well as on third party platforms 
on which their content is available. Where this content is made available on third party 
digital platforms, these platforms should commit to the enforcement of content removal 
for legal reasons. The Code should provide a framework to require such removal. This 
may include, but is not limited to: 

• defamatory content; 

• material that infringes copyright; 

• content that may be considered in contempt of court; or 

• content that is subject to suppression orders. 
 

5 News media bargaining code – draft legislation (31 July 2020) https://www.accc.gov.au/focus-
areas/digital-platforms/news-media-bargaining-code/draft-legislation. The draft legislation notes that 
services will be specified as a designated digital platform service in a determination under section 52C. 
6 Consultation on new Online Safety Act https://www.communications.gov.au/have-your-say/consultation-
new-online-safety-act  

https://www.accc.gov.au/focus-areas/digital-platforms/news-media-bargaining-code/draft-legislation
https://www.accc.gov.au/focus-areas/digital-platforms/news-media-bargaining-code/draft-legislation
https://www.communications.gov.au/have-your-say/consultation-new-online-safety-act
https://www.communications.gov.au/have-your-say/consultation-new-online-safety-act
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Digital and media literacy 

Code 2.5 notes that ‘Digital Platforms should empower users to make informed choices 
and digital media content that purports to be a source of authoritative current news or of 
factual information that may cause Harm’. As noted in SBS’s submission to the Digital 
Platforms Inquiry – Final Report7, SBS supports improved digital news and media literacy 
in Australia. 

SBS has experience reaching a range of audiences, including children, with education 
resources. SBS provides education resources to both extend the reach of its content, 
and to meet its Charter obligation to provide radio, television and digital media services 
that inform, educate and entertain all Australians. SBS’s multiplatform capabilities, 
including in producing audio-visual content, makes it a very distinctive education 
provider. For example, the SBS Learn website has recently published an article from SBS 
World News journalist and presenter, Darren Mara, titled ‘Media literacy in the fake news 
era’.8 

With additional funding, SBS is ideally placed to have a key role in any future digital 
literacy initiatives through its trusted multilingual news services and SBS Learn platform. 
SBS has experience working with partners to draw on expertise of relevant subject 
matter experts. For example, ahead of the August 2019 premiere of SBS drama, The 
Hunting, SBS partnered with the eSafety Commissioner to produce educational 
resources to assist parents and teachers keep young people safe online.10 Available 
through SBS’s education portal, SBS Learn, the resources provide families, carers, 
teachers and school communities with conversation starters about image sharing and 
cyber bullying, to help promote safe and positive experiences online. 

This model can be used to create further media and digital literacy resources to support 
the wider Australian community, including in languages other than English. 
 

Prioritisation and ranking of content 

Code 5.18 notes that, 

[m]easures developed and implemented in accordance with the commitment may include: 
the use of technological means to prioritise or rank content in search or news feeds or to 
provide ways that users can easily find diverse perspectives on matters of public interest; 
aggregation or creation of content subject to an editorial code; or the provision or use of 
technologies which signal the credibility of news sources or which assist Digital Platforms or 
their users to check the authenticity or accuracy of online content or to identify its source.  

The measurers outlined above demonstrate a significant commitment by the digital 
platforms to managing the display of content on their services. Should measures to 
prioritise or rank content go beyond current practices, these should be considered under 
the provisions of the forthcoming News Media Bargaining Code, including provisions 
relating to the recognition of original news; and, notification of changes to algorithms, 
and the reasoning behind these changes. 

Regarding the ‘…aggregation or creation of content subject to an editorial code…’, further 
information should be provided on this measure. There are a number of existing news 
media organisations, including SBS, which create valued and trusted content which is 
subject to enforceable codes of practice, supported by editorial guidelines. Further 
information should be provided should digital platforms consider the creation of content 
within their own responsibilities. 

 
7 SBS submission on the ACCC Digital Platform Inquiry – Final Report 
https://www.sbs.com.au/aboutus/accc-digital-platform-inquiry-final-report page 4 
8 Darren Mara, ‘Media Literacy in the fake news era’, SBS Learn, 23 October 2020 
https://www.sbs.com.au/learn/media-literacy-in-the-fake-news-era 

https://www.sbs.com.au/aboutus/accc-digital-platform-inquiry-final-report
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The use of technologies to signal credibility of news sources or for users to check 
authenticity/accuracy of online content should be considered in the context of trusted 
news providers, and how these are identified. Digital platforms would require guidance 
in identifying these news providers – the proposed News Media Bargaining Code, and its 
signatories, may be able to provide guidance on this. 

Consideration should also be given to marking and removing misuse of news media 
business’ brands – where these purport to be a genuine use of the brand, but are 
created by unofficial accounts. 

As a news media business which receives approximately 30 percent of its funding from 
commercial activities, principally advertising, SBS supports Code 5.15 regarding greater 
control in monitoring placement of advertisements. This complements the proposed 
News Media Bargaining Code which includes provisions on the display of advertising 
relating to news content. 

Moderation of content 
News media businesses have recently become subject to increased legal risk regarding 
user-generated content, including comments on social media posts, which means the 
ability to manage these features is increasingly important. SBS had recommended 
enhancement of the minimum standards in relation to user comments in its submissions 
on the proposed News Media Bargaining Code. This disinformation Code should also 
provide for these features.  

The absence of these safeguards place audience at risks of harm through exposure to 
illegal or inappropriate online content or harmful conduct, including mis- and 
disinformation, on social media sites. These safeguards would complement the work of 
the eSafety Commissioner, the purpose of which is to ‘…help safeguard Australians at risk 
from online harms and to promote safer, more positive online experiences’[1]. The eSafety 
Commissioner also works with social media services to remove abusive or illegal online 
material. The provision of these tools would also support achieving the objectives the 
Enhancing Online Safety Act 2015 and associated initiatives, including promoting online 
safety for Australians. 

These safeguards should include: the ability to remove or filter comments; the ability to 
switch to pre-moderation; the ability to set a specified timeframe after publication for 
users’ comments, before closing the comments; the ability to moderate fragments of 
posts; and, the ability to pause live video comments.  

Annual event on disinformation 

An annual event on disinformation would be welcomed, and should include: 

• Analysis of trends in mis- and disinformation on digital platforms across the year 

• Analysis of the impact of measures to counter mis- and disinformation 
undertaken by the digital platforms 

• The participation of digital platforms; news media businesses; academics; civil 
society; and regulatory actors 

• Examination of the results of regular research about community expectations 
about measures to counter mis- and disinformation 

• Recommendations to the digital platforms on how measures could be effectively 
utilised 

 
[1] https://www.esafety.gov.au/about-us/what-we-do 
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Complaints mechanism 

Code 7.2 states that, 

Signatories agree to establish, within six months of the commencement of this Code, a 
facility for addressing complaints about compliance with the Code. As part of this process, 
Signatories will also consider how they can leverage current arrangements with 
government and relevant regulatory agencies to identify and address instances of 
Inauthentic Behaviours that propagate Disinformation and are the subject of measures 
addressed by this Code. 

Digital platforms should set out the complaints mechanism, and include details of this 
mechanism as part of the Code. As set out in the Digital Platforms Inquiry – Final Report, 
the principal purpose of the establishment of a disinformation coder was ‘…to govern the 
handling of complaints about disinformation...[t]his proposal seeks to improve 
transparency and help consumers by publicising and enforcing the procedures and 
responses that digital platforms must apply when dealing with these complaints’.9 

This mechanism should be based on the current complaint handling processes 
managed by individual news media businesses, and the Australian Communications and 
Media Authority (ACMA), to ensure consistency for audiences and users. The complaints 
process may be two-step, with complainants first having their concerns investigated by 
the digital platform, and if not satisfied, then they may contact the ACMA. Further details 
on the ACMA’s complaints process for broadcasting is available from the website.10 

 
9 Digital Platforms Inquiry – Final Report, page 22 
10 Australian Communications and Media Authority, ‘Complain about a program on TV or radio’ 
https://www.acma.gov.au/complain-about-program-tv-or-radio  

https://www.acma.gov.au/complain-about-program-tv-or-radio

